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GENERAL TERMS AND CONDITIONS OF AGREEMENTS FOR THE PURCHASE AND SUPPLY OF STEEL AND REINFORCING ELEMENTS (GTC) 

version effective from March 1, 2026 

"TOM 2" Spółka z ograniczoną odpowiedzialnością with its registered office in Szczecin, ul. Pomorska 112; 70-812 Szczecin, entered into the register of 

entrepreneurs of the National Court Register kept by the District Court Szczecin – Centrum in Szczecin, 13th Commercial Division of the National Court Register in 

Szczecin under number 0000220256, with a share capital of PLN 50,000.00, Tax ID 955-000-86-03, REGON 810713782, establishes pursuant to Article 384 of the 

Civil Code the "General Terms and Conditions of Agreements for the Purchase and Supply of Steel and Reinforcing Elements (materials)", hereinafter referred to 

as the "Terms", which constitute an integral part of agreements for the supply (sale) of steel and reinforcing elements concluded by "TOM 2" Sp. z o.o., hereinafter 

referred to as the "Supplier". 

§1 

DEFINITIONS 

1. Supplier – TOM2 Spółka z ograniczoną odpowiedzialnością. 

2. Original Supplier – an entity from which the Supplier acquires steel (including reinforcing steel bars, straight steel bars, wire rod in coils, meshes, sheets). 

3. Recipient – an entity for which the supply or sale of material is made. 

4. Material – steel and reinforcing elements that are the subject of the Order/agreement. 

5. Reinforcing element – is the smallest, indivisible part of the structure's reinforcement made of cut and bent reinforcing steel, from steel bars or coils, straight 

or bent according to design specifications, constituting single reinforcement or forming part of a reinforcing cage. 

6. Straight reinforcing steel – straight ribbed reinforcing steel bars in commercial lengths of 12 running meters in full bundles weighing approx. 2.5 t – in the 

absence of other provisions, all regulations of these GTC concerning reinforcing elements apply to it. 

7. Agreement – an agreement between the Supplier and the Recipient or the Supplier and the Original Supplier stipulating the terms of cooperation regarding 

the purchase and supply of Material, in particular the quantity and type of Material, its price, the period of price validity, place and deadline for deliveries, 

and transport fees. In the absence of a written agreement, its function is fulfilled by the Order. 

8. Framework Agreement – general principles of cooperation regarding the supply of Material. 

9. Order – a simplified form of Agreement concluded in relation to individual deliveries of Materials. The Order should specify the type and quantity of Material, 

the place and deadline of its delivery, the price of the Material, and transport fees. 

10. Detailed Order – within the framework of a concluded agreement/order, it specifies in detail the subject, quantity, deadline, and place of delivery in relation 

to an individual delivery of Material. 

11. Working days – days from Monday to Friday, with the exception of days indicated in the Act of January 18, 1951 on Non-Working Days (consolidated text – 

Journal of Laws of 2015, item 90) as non-working days, with the reservation that days on which the temperature, as determined by measuring equipment 

installed in the Supplier's production plant, pursuant to generated hourly reports, for four consecutive hours between 6 AM and 10 PM, will be below -3 

degrees Celsius are not considered working days.  

§2 

SCOPE OF ASSORTMENT / AVAILABLE STEEL GRADES AND DIAMETERS 

1. The production of reinforcing elements is carried out using reinforcing steel exclusively in the following diameters: ∅ 8, 10, 12, 14, 16, 20, 25, 28, 32 mm and 

in the following grades: 

a) Ribbed bars in ductility class B and C in accordance with standard PN-EN 1992-1-1:2008, including the following grades: B500B, K500BT, B500SP, 

K500CT, B500NC, B500A, B500C+. 

b) Ribbed wire rod in ductility class B and C in accordance with standard PN-EN 1992-1-1: including grades: B500B, B500SP, B500A. 

c) Building meshes in ductility class A, B and C, including grades B500A, B500B and B500SP. 

2. The specific grade of reinforcing steel will be confirmed at the Offer/Order/Agreement stage, depending on the availability of the given grade. In the event 

of unavailability of a specific steel grade, the Supplier may, in agreement with the Recipient, offer to supply reinforcing elements of a different grade with 

the same ductility class. 

3. Reinforcing steel with a diameter of ∅ 6 is not part of the Supplier's standard assortment and is available only and exclusively pursuant to explicit written 

confirmation by the Supplier of the availability of steel in this diameter. An Order for the production of reinforcing elements from steel of this diameter does 

not bind the Supplier unless explicitly confirmed by them in writing. 

4. Standard bending rollers used by the Supplier for steel prefabrication: 

a) ∅ 8mm – ∅ 16mm – maximum bending roller diameter 150 mm 

b) ∅ 20mm – ∅ 32 mm – bending roller diameters from 70 mm to 380 mm 

5. The minimum length of bends for individual diameters, depending on the bending rollers used by the Supplier, is: 

a) ∅ 8 – 70 mm; 

b) ∅ 10, 12 – 80 mm; 
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c) ∅ 16 – 110 mm; 

d) ∅ 20 – 250 mm; 

e) ∅ 25 – 300 mm; 

f) ∅ 28 – 320 mm; 

g) ∅ 32 – 350 mm. 

6. If the Recipient has shorter types of bends in the Order/design than those indicated in paragraph 4 of this section, the Recipient is obliged to make changes 

to the Order/design in such a way that the Supplier can fulfill the Order by supplying the reinforcements indicated in paragraph 4, taking into account that 

the increase in the weight of elements resulting from the use of longer bends shall be borne by the Recipient. 

7. The Supplier offers 3D bent reinforcements in its standard offer, only as shown in the drawing below: 

 

8. In the event that 3D Reinforcements appear in the documentation, the Supplier will be entitled to charge an additional fee for their execution. The amount 

of additional fees will be specified in the Offer/Order/Agreement. 

9. The execution of other 3D figures, beyond those presented in the drawing above, requires individual confirmation of the possibility of their production by 

the Supplier and individual pricing. 

§3 

ESTABLISHMENT OF COOPERATION / OFFERS / NEGOTIATIONS 

1. Sales representatives acting on behalf of the Supplier are authorized to submit, accept offers, negotiate and conclude agreements solely within the scope 

resulting from the written power of attorney granted to them, which they shall present to the counterparty upon their request. Submitting or accepting 

offers, signing negotiation protocols, or concluding agreements or approving their terms by an employee or sales representative of the Supplier made in 

excess of the scope of their power of attorney results in the nullity of the legal act and is ineffective against the Supplier. 

2. An offer submitted by the Recipient will be considered binding only if accepted in written or documentary form by authorized persons on behalf of the 

Supplier. Lack of a written response to an offer submitted by the Recipient does not mean its acceptance and does not constitute a basis for commencing 

the execution of the Order. 

3. Only documents explicitly titled as an offer may be considered offers of the Supplier. 

4. Documents titled "Commercial information on the anticipated pricing of reinforcing elements and general terms of delivery." do not constitute an offer 

within the meaning of Article 66 of the Civil Code, but merely a non-binding invitation to enter into negotiations. 

5. Before placing the first Detailed Order for the supply of Materials, the Parties conclude an Agreement, a Framework Agreement, or an Order. 

6. The deadline for price validity specified in the Agreement/Order will be set as the final date by which the Delivery can be completed at the price indicated in 

the Agreement/Order, taking into account the agreed execution time of the Order and maximum daily/weekly/monthly delivery quantities. 

7. Delivery of reinforcing elements takes place in accordance with Incoterms 2010 under CPT terms. 

8. If the Investor Agreement or relevant legal provisions impose an obligation to report TOM2 Sp. z o.o. as a Supplier/Subcontractor, especially under the Public 

Procurement Law, the Recipient undertakes to make such a report and, at the Supplier's request, provide confirmation of that report. 

§4 

DETAILED ORDER DURING COOPERATION 

1. A detailed order for a specific batch of reinforcing elements must be placed with the Supplier at least 10 working days before the planned delivery of 

materials. This deadline is counted from the next working day after receiving the order along with the executive structural drawing and a list of steel to be 

used for the execution of the subject of the order. 

2. The delivery deadline referred to in paragraph 1 above does not run before the Recipient is granted a credit limit by the Insurer, referred to in §8, covering 

the value of the Order, and if the form of payment required by the Supplier is prepayment, the delivery deadline begins to run from the day the funds are 

credited to the Supplier's bank account. If the Recipient has any payment delays with the Supplier, the order fulfillment deadline referred to in paragraph 1 

does not run until the Recipient has settled all outstanding payments with the Supplier. Detailed orders must take into account that the maximum size of 

weekly deliveries cannot exceed 30 tons per week for Reinforcing Elements made from diameters from Ø 8 mm to Ø 16 mm and up to 30 tons per week for 
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diameters above Ø16 mm. If the Detailed Orders placed indicate an exceeding of the quantities referred to in the preceding sentence, the Supplier is not 

bound by the given Detailed Order to the extent that it exceeds the tonnage indicated above, and in this respect, this Order is ineffective, and the Supplier 

bears no negative consequences thereof. 

3. The drawing referred to in paragraph 1 should be delivered in paper or electronic form. Fulfillment of the requirement to provide a drawing along with a list 

of materials is not necessary if these elements constitute an appendix to the Order/Agreement, and the materials that are the subject of a given individual 

order are fully consistent with the drawing and list constituting an appendix to the Agreement/Order, and furthermore, the subject of the order is exclusively 

one type of material made according to one drawing and one list of steel. 

4. If a single order exceeds the quantities provided for in the Agreement, the Supplier is entitled, but not obliged, to deliver the increased quantity of Material. 

Quantities of Material exceeding the quantities indicated in the agreement will be delivered at prices applicable at the time of delivery of these quantities, 

regardless of the prices indicated in the Agreement/Order. 

5. Checking the correctness of the structural drawing preparation is the Recipient's obligation. In particularly justified cases, with the Recipient's consent, the 

Supplier may correct the delivered structural drawing. 

6. The deadlines for the execution of a given order for reinforcing elements are postponed due to errors in the technical documentation or corrections, changes, 

and amendments introduced in writing by the Recipient or designer. 

7. In the case referred to above, the deadline for the execution of a given order is 10 working days from the date the Recipient delivers the corrected 

documentation. 

8. If deliveries of reinforcing elements also include straight reinforcing steel at a price different from other reinforcing elements, then the Recipient is obliged 

to place a separate Order for straight reinforcing steel – covering exclusively full bundles and full-truck transports of straight steel – otherwise the price of 

straight reinforcing steel will be equal to the price of reinforcing elements. 

9. If the Recipient cancels a delivery related to a detailed order 24 hours before the planned loading, the Supplier is entitled to charge the Recipient a storage 

fee for material storage in the amount of a minimum of PLN 40 net per ton, for each commenced 24 hours. The aforementioned period is calculated from 

the original deadline on which the loading was supposed to take place, until the actual loading of the Materials covered by the detailed Order. 

§5 

DIMENSIONING, ORDERING DIAMETERS UNAVAILABLE FROM THE SUPPLIER 

1. Settlement of dues for deliveries of reinforcing elements will be made based on theoretical weight, i.e., based on the product of the weight converter for 1 

running meter of a given material, established pursuant to structural execution drawings, and the quantity of delivered running meters of material, according 

to the goods dispatch documents presented by the Supplier. Theoretical weights for 1 running meter of reinforcing elements are: 

Diameter theoretical weight 1 

running meter 

Millimete

r 

Kilogram 

8 0.395 

10 0.617 

12 0.888 

14 1.210 

16 1.580 

20 2.470 

25 3.850 

28 4.830 

32 6.310 

2. Dimensioning of reinforcing elements for the purpose of settlements between the Parties is calculated on the outside of the figures, regardless of the 

dimensioning method in the documentation provided to the Supplier. Changing the dimensioning from internal or axial to external entails a change in the 

tonnage of the supplied reinforcement, which is accepted by the Recipient. The calculation of the length of a single reinforcing element is calculated as the 

sum of the straight segments that make up a given figure. The calculation of the weight of a single reinforcing element is calculated as the product of the 

sum of all segments making up a given figure and the theoretical weight of 1 running meter of a given steel bar diameter (according to the table below) – 

according to the drawing below (the length of the presented reinforcing element for billing purposes = 200 cm). 
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3. In the case of design dimensioning according to internal or axial dimensioning, it is necessary to convert to external dimensions before submitting the order 

for production. If the Supplier converts internal or axial dimensioning to external dimensioning, the Recipient is obliged to pay a fee related to the additional 

work. These costs are set at PLN 20 per 1 ton of converted reinforcement. 

4. Regardless of the dimensioning method, if reinforcing elements occur with a length exceeding the lengths of steel bars available from the Supplier, it is 

necessary to use overlaps on the steel bars, which results in additional tonnage. The additional tonnage created in this way is charged to the Recipient. 

5. The change in diameter of steel bars which the Supplier does not have in stock (this applies to diameters ⌀6, ⌀18 and ⌀22), and which were included in the 

structural design, is automatically made from ⌀6 to ⌀8, ⌀18 to ⌀20, and from ⌀22 to ⌀25, and entails a higher weight for each reinforcing element produced 

from them. The weight difference is charged to the Recipient. Any other changes to the design must be made before the order is put into production. 

Maximum dimensions of reinforcing elements are set at 2.4mx1.2mx13.6 m. Maximum steel length cannot exceed 12 m. The contractor reserves the right 

to individual pricing for oversized reinforcing elements, as well as setting individual deadlines for completion, with the reservation that the Supplier may 

withdraw from a given order or charge the Recipient an additional transport fee if the volume does not allow for a single vehicle loading. 

6. Regardless of the prices indicated in the Order/Agreement in relation to reinforcing elements supplied with diameters ⌀8, ⌀10, ⌀12, the Supplier will charge 

the following additional fees per ton of ordered elements with the aforementioned diameters: 

a) For reinforcing elements with diameter ⌀8 – an additional fee of PLN 200 net per ton, 

a) For reinforcing elements with diameter ⌀10 – an additional fee of PLN 100 net per ton, 

a) For reinforcing elements with diameter ⌀12 – an additional fee of PLN 80 net per ton, 

§6 

DELIVERY FULFILLMENT 

1. The cost of transporting materials that are the subject of the agreement/order/schedule will be determined each time for the purpose of fulfilling deliveries 

covered by a given agreement/order/schedule. The transport cost is fixed, regardless of the weight of materials delivered by a given transport with a single 

loading, and will constitute a separate item on the VAT invoice. 

2. The stipulation in paragraph 1 does not apply in cases where the subject of the order consists of oversized materials that do not fit into standard transport. 

Standard transport refers to vehicles with a load capacity of 24 tons, with trailer dimensions of 13.60x2.40x2.60m. 

3. In the event of placing an order for oversized materials, the cost of transporting materials charged to the Recipient will be determined pursuant to invoices 

issued by companies specializing in oversized transport and issuing appropriate permits for this type of transport. 

4. The Recipient is responsible for unloading materials at the delivery site. Unloading should be completed within 2 hours from the moment the vehicle 

transporting the subject of the order enters the delivery site. 

5. In case of exceeding the unloading time, the Supplier will charge the Recipient an additional fee of PLN 100 (one hundred Polish zlotys 00/100) net for each 

commenced hour. 

6. The Recipient is obliged to provide appropriate means for unloading. Fastening elements located on the means of transport, such as e.g. binding wires, do 

not constitute load securing means, and lifting/moving the load and performing any other unloading activities using binding wires is strictly forbidden; 

therefore, the Supplier is not liable for damages resulting from their improper operation. 
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7. The Recipient is responsible for damage to the means of transport during unloading. 

8. If required by relevant legal provisions or standards, the Supplier shall send via email, within 10 days of delivery, certificates, approvals, conformity 

certificates or other documents indicating the quality of the goods. 

9. The Supplier is not responsible for the content of the documents described in paragraph 8 above; in particular, they do not constitute confirmation by the 

Supplier that the goods meet the criteria indicated therein. The documents provided are always only information that the goods, in accordance with the 

manufacturer's declaration, have been manufactured according to the criteria indicated in the documents. 

§7 

UNLOADING AND ACCESS TO THE UNLOADING LOCATION 

1. The Recipient is obliged to ensure the appropriate condition of access roads, enabling proper entry and exit from the delivery location. An appropriate 

condition of roads means a condition that will allow heavy goods vehicles for transporting steel materials to move on them. 

2. In case of doubt, a hardened surface is considered an appropriate road condition. Furthermore, if the delivery location is subject to a zone or temporary 

restriction on heavy goods vehicle traffic, the obligation to provide the Supplier with permits for heavy goods vehicles to enter these zones rests with the 

Recipient. 

3. It is not permitted to tow vehicles with excavators, forklifts, or other vehicles that may cause damage to vehicles (especially trailers). The costs of any damage 

caused by improper unloading and the unsuitability of the road for entry (and exit) to the construction site shall be borne by the Recipient. 

4. The Recipient is obliged to clean the vehicle of mud and dirt resulting from unloading at the construction site when leaving the construction site. The costs 

of any penalties (fines from law enforcement) shall be borne by the Recipient. 

5. Failure by the Recipient to comply with the provisions of this section will result in the Supplier not being liable for delays in material delivery due to the 

reasons referred to above. 

§8 

CREDIT LIMIT AND THE RIGHT TO SUSPEND DELIVERIES 

1. Regardless of the degree of contract performance and the quantity of materials covered by the Contract, Order, Accepted Offer or Schedule, the Supplier is 

entitled to cease material deliveries, without incurring any negative consequences thereof, and without prior notice to the Recipient, if the Recipient exhausts 

the credit limit granted to the Recipient by the Insurer with whom the Supplier insures trade receivables from the Recipient. The same right applies to the 

Supplier if the aforementioned insurer revokes the Recipient's credit limit or if the Recipient is in arrears with any payment to the Supplier. In the described 

cases, the Supplier will resume deliveries when the Recipient settles the outstanding payments, thereby releasing the credit limit. However, the Supplier is 

entitled to terminate the agreement due to the Recipient's fault if the deliveries are suspended due to exhaustion, lack of a credit limit, or lack of payment, 

and the period of suspension of deliveries for this reason exceeds 14 days. 

2. If the contract covering deliveries to the Recipient is covered by insurance protection with the Supplier's insurer, then if the value of the next delivery to the 

Recipient would lead to exceeding the credit limit amount, the Supplier has the right to limit the size of that delivery to the amount corresponding to the 

sum remaining to reach the credit limit. 

3. If, as a result of the suspension of deliveries for the reasons referred to in this section, a part of the deliveries was not completed during the term of the 

agreement/order, the negative consequences of the lack of deliveries and the non-completion of the entire contract/order shall be borne by the Recipient, 

who in such a case is not entitled to any claims against the Supplier. Any deliveries of quantities covered by the agreement, made after its term, may be 

carried out based on an additional, written agreement between the parties, at prices applicable to the Supplier at the time of signing the agreement referred 

to. 

§9 

MATERIAL RECEIPT, QUANTITATIVE VERIFICATION OF DELIVERED MATERIAL 

1. It is assumed that a person present at the construction site is authorized to accept the Order. 

2. Quantitative control of order fulfillment occurs each time at the moment of delivery, by confirming goods dispatch documents by an employee or an 

authorized person on the part of the Recipient. 

3. Complaints regarding the quantity of materials submitted at a later time and without informing the Supplier's representative, pursuant to paragraph 4, will 

not be considered. An employee or a person authorized by the Recipient should sign the goods dispatch document legibly, with their first and last name, 

stating their position or title pursuant to which they are authorized to accept materials and sign goods dispatch documents. Failure to comply with the 

requirements regarding signature legibility referred to above is the responsibility of the Recipient and does not constitute grounds for refusing payment for 

Material acknowledged in violation of the aforementioned regulations. 

4. The Recipient shall immediately (at the time of delivery) notify the persons responsible for contract performance on the Supplier's side of any quantity-

related complaint by telephone and by sending information via fax or e-mail. 

5. In the event it is determined that the complaint submitted by the Recipient is unfounded, the Supplier is entitled to charge the Recipient with costs for travel 

to verify the complaint, with the labor-hour costs of the Supplier's employees, as well as costs related to the possible transport of the complained Materials. 

In the event of charges referred to in the first sentence, the Parties set the following rates in connection with the necessity of verifying an unfounded 
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complaint: 

* PLN 1.15 net for each kilometer traveled to the location where the complained Material is located; 

* PLN 100 net for each commenced hour of work of the Supplier's representative; 

The provisions of this paragraph also apply to quality complaints referred to in §10 below. 

§10 

QUALITY VERIFICATION / COMPLAINT PROCEDURE 

1. A condition for the Supplier to consider a complaint submitted in connection with quality defects occurring in the subject of delivery is for the Recipient to 

provide written notification to the Supplier of the existing defects. The notification must be made immediately, however, no later than within 3 days from 

the date of delivery, and no later than the date of incorporation. A complaint requires a written form and should include product identification, quantity, 

reason for the complaint (description of the defect), invoice number and date (if issued by the time the complaint is submitted), as well as the goods dispatch 

document and construction site address. 

2. Physical defects, visible to the naked eye, which may have arisen during transport, must be reported no later than the moment the carrier leaves the delivery 

location, and those reported later will not be considered. 

3. Failure to observe complaint deadlines or the form / content of the complaint results in the Recipient losing rights under warranty and statutory guarantee 

in relation to the given defect, regardless of the assurance of the execution of reinforcing elements in accordance with the Agreement and documentation, 

and regardless of the granted warranty and statutory guarantee. 

4. In the event of a complaint, the Recipient is obliged to provide the Supplier with the possibility to inspect the complained goods. In the case of 

unsubstantiated complaints, the Supplier reserves the right to charge the Recipient for the costs of quality control, transport, and transshipment. 

5. The Supplier will refuse to consider a complaint if the goods were improperly used or stored by the Recipient. 

6. The Supplier is released from all liability if the Recipient knew about the defect at the time of placing the Order or concluding the contract. 

7. The Recipient is obliged to store the complained goods properly, preventing its damage and the occurrence of shortages, until the final resolution of the 

complaint. Proper storage means protecting reinforcing elements from atmospheric factors in a place that does not expose them to physical damage. 

8. The initiation of the complaint procedure does not entitle the Recipient to withhold payment for delivered supplies or rendered services. 

9. In the case of partial acceptance, due to the defectiveness of a part of the delivered Materials, the Recipient is obliged to accept the goods and pay the price 

for the delivered Material, and the Supplier is obliged to immediately deliver the remaining part of the Order. 

10. In the event of refusal of partial acceptance, the Recipient covers the costs of two-way transport of the goods and storage. 

§11 

INVOICING 

1. Invoicing for delivered materials takes place after each delivery. 

2. The basis for issuing a VAT invoice is a goods dispatch document confirmed by an employee or an authorized person on the part of the Recipient within the 

meaning of §8(1). 

3. The Supplier shall issue invoices, corrective invoices, and duplicate invoices using the National e-Invoicing System (hereinafter: "KSeF") in accordance with 

the provisions of the VAT Act, and the Recipient agrees to receive Invoices in a structured format via KSeF 

4. The date of issuing a structured invoice is considered to be the date it is sent to KSeF (receipt of the KSeF Number). 

5. In the event of a KSeF failure or other technical interruptions preventing the issuance of an invoice, the Parties shall apply emergency procedures provided 

for in legal provisions. 

6. If the Recipient is a foreign entity, the Supplier shall transmit all Invoices with attachments in the form of an electronic invoice, so-called E-Invoice, from the 

Supplier's address fakturytom2@grupatom.pl to the Recipient's address specified in the Order/Agreement/Framework Agreement or otherwise provided to 

the Supplier.  

7. The payment term for invoices is 30 days from the moment of delivery to the bank account specified on the invoice. The moment of payment is considered 

to be its crediting to the Supplier's bank account. The given invoice is considered paid only if payment has been made for 100% of the gross invoice value. 

8. Reinforcing Elements remain the property of the Supplier until the Recipient settles the outstanding payments, with the reservation that the risk of accidental 

loss or damage to the goods passes to the Recipient at the moment of delivery of the reinforcing elements. 

9. The Recipient may not dispose of the goods before settling all outstanding payments for the given material delivery. 

10. In case of failure to meet the payment deadline, the Supplier will charge statutory interest for delay in commercial transactions. 

§12  

FORCE MAJEURE 

Both Parties shall be exempt from liability for non-performance or improper performance of the agreement/order to the extent that it resulted from circumstances 

of force majeure. For the purposes of these Terms, force majeure is understood as an extraordinary, external, and unavoidable event that could not be prevented, 

even with the utmost diligence of the parties. In particular, force majeure events include: strikes, road and street blockades, and other situations preventing 
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transport on public roads, extraordinary meteorological events, failures of the Supplier's machinery and production equipment, building disasters and shortages 

of materials or raw materials, states of epidemic threat, introduction of states of emergency, prohibition/restriction of business operations by the Supplier/key 

material suppliers for the Supplier. 

§13  

CONTRACTUAL PENALTIES AND WITHDRAWAL FROM THE AGREEMENT 

1. The Supplier may withdraw from the Agreement/Order for reasons attributable to the Receiving Party in the event of any of the following: 

a) untimely or incomplete collection of the subject of the agreement by the Receiving Party; 

b) the Recipient commissioned the performance of all or part of the reinforcing elements covered by the Agreement/Order to another entity 

without the occurrence of circumstances arising from the Agreement/Order entitling the Recipient to commission the performance of the subject 

of the Agreement/Order to a third party. 

c) suspension of deliveries for reasons specified in §8 exceeds 14 days. 

d) the Supplier has learned of the deterioration of the Receiving Party's financial situation or there are grounds for initiating bankruptcy or 

restructuring proceedings against the Receiving Party, or the liquidation of the Receiving Party's enterprise has commenced, or all or part of the 

Receiving Party's assets have been seized in enforcement proceedings. 

e) the Supplier becomes aware that, due to unforeseen circumstances, the Recipient will be unable to fulfill its contractual obligations. 

2. The right to withdraw from the Agreement/Order may be exercised within 50 days from the date the reason justifying the withdrawal arises. 

3. In the event of improper performance of the agreement by the Supplier, the Supplier shall pay the Recipient the following contractual penalties: 

a) in the event of delay in delivery – in the amount of 1% of the net price of the individual order for a given batch of materials for which the Supplier 

was delayed, for each day of delay, in relation to the delivery dates specified in the individual material orders. 

b) in the event of delay in removing defects in materials found upon acceptance or during the warranty and statutory guarantee period – in the 

amount of 1% of the net price of the defective materials, for each day of delay counted from the day following the day designated for defect 

removal. 

c) the maximum amount of contractual penalties referred to in letters a and b above may not exceed 5% of the net price forming the basis for their 

calculation. 

4. The Recipient shall pay the Supplier a contractual penalty if, by the end of the period covered by the Agreement / Order / Schedule, it has not placed detailed 

orders for at least 95% of the tonnage (including estimated) of reinforcements covered by the Agreement / Order / Schedule. The contractual penalty in this 

case will be PLN 300 net for each ton of reinforcements missing to reach 95% of the tonnage (including estimated) of reinforcements covered by the 

Agreement / Order / Schedule, unless the Parties agree on further terms for the execution of deliveries under the Agreement/Order due to objective reasons 

such as a shift in the investment completion date or changes in the delivery schedule. 

5. In the event of withdrawal from the agreement by one of the parties due to reasons attributable to the other party, the defaulting party shall pay the 

withdrawing party a contractual penalty of 20% of the net value of the Supplier's total remuneration established in the Agreement. Withdrawal must be 

preceded by a written request to cease the breaches constituting the basis for withdrawal, setting a 14-day deadline for the other party to cease the breaches 

or remedy their effects. In the event of withdrawal from the agreement, the Supplier shall draw up a report on work in progress and an inventory of finished 

reinforcing elements. The Supplier shall send a written request to the Recipient to conduct an inventory. If the Recipient does not confirm participation in 

the inventory within 3 days (and does not proceed with drawing up the inventory), the Supplier shall draw up such an inventory themselves, and send the 

report thereof to the Recipient along with a VAT invoice for the manufactured reinforcing elements under the conditions agreed in the 

agreement/schedule/order, which the Recipient is obliged to pay. After payment is made, the Recipient is entitled to collect the goods. 

§14 

APPLICABILITY OF GTC 

1. Placing an Order with the Supplier for the production and delivery of reinforcing elements is tantamount to accepting these GTC. By placing an Order, it is 

deemed that the Recipient has read the GTC, accepts them and acknowledges their binding nature. Acceptance of the GTC with one order with a specific 

contractor is considered their acceptance for all other orders and agreements, until they are changed or their application is revoked by the Supplier. 

2. Any deviations from the regulations of these Terms must be included in the Agreement concluded between the Supplier and the Recipient, drawn up in 

writing under pain of nullity. 

3. These GTC are available on the Supplier's website: www.tom2.pl  

4. In the event of a conflict of provisions between individual documents covering arrangements between the parties, it is assumed that the arrangements 

contained in a higher-hierarchy document take precedence over the arrangements contained in a lower-hierarchy document. The following hierarchy of 

documents is established: 

a) Agreement/Order 

b) Framework Agreement 

c) These GTC 

d) Detailed Order 

5. If the Recipient does not accept the applicable GTC, they are obliged to inform the Seller before placing an Order. In this case, the Supplier has the right to 
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refuse to accept the Order or to initiate negotiations leading to the establishment of individual contract terms. The agreement is concluded when the parties 

reach an understanding through negotiations regarding all its provisions that were disputed between them. 

6. The contractual and tort liability of the Supplier is limited by the provisions of these GTC and by absolutely binding legal regulations. The Supplier is not liable 

in any respect, in particular for indirect damages, lost profits, production losses, or for damages caused by the actions of third parties to whom the 

performance of the agreement or its part has been entrusted. 

§15 

FINAL PROVISIONS 

1. The Recipient and the Supplier shall strive for an amicable settlement of all disputes arising from these GTC, placed orders, and concluded agreements. In 

the event of an inability to settle the matter amicably, all disputes shall be resolved by the common court having jurisdiction over the Supplier's registered 

office. 

2. In the event of any disputes, Polish law shall be applicable for their resolution. 

3. In matters not regulated by the agreement and the GTC, the relevant provisions of the Civil Code and other generally applicable legal provisions shall apply. 

4. The recognition of individual provisions of the GTC as invalid or ineffective shall not affect the validity and effectiveness of the remaining provisions. With 

regard to invalid or unenforceable provisions, the Parties undertake to enter into good faith negotiations aimed at replacing these provisions with valid and 

enforceable provisions that reflect as closely as possible the original will of the Parties. 

5. These GTC have been prepared in three language versions: Polish, English, and German. In case of discrepancies, the provisions of the Polish language version 

shall apply. 

6. The Supplier, pursuant to Article 4c of the Act of March 8, 2013, on Counteracting Excessive Delays in Commercial Transactions (Journal of Laws of 2023, 

item 1790), declares that it has the status of a large entrepreneur within the meaning of Article 4(6) of the aforementioned Act on Counteracting Excessive 

Delays in Commercial Transactions. 
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